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JONATHAN NEZ | MYRON LIZER

January 6, 2023

Hon. Otto Tso

Office of the Speaker
Post Office Box 3390
Window Rock, AZ 86515

RE: CD-70-22, An Action Relating to the Naabik’iyati' Committee, and the Navajo Nation
Council; Approving the Navajo Nation Fiscal Recovery Fund Delegate Region Project Plan for
Honorable Eugene Tso's Delegate Region (Chapter: Chinle)

Dear Speaker Tso,

The Nez/Lizer Administration supports the Chapters’ endeavors to work collaboratively with their
respective Council Delegate in completing the process to access funding made available with the
$211,256,148 allocated for regional expenditure plans under CJN-29-22.

The process to secure funding also involves collaborative efforts between the Chapters, the
Division of Community Development, Navajo Nation Fiscal Recovery Fund (NNFRF) Office and
the Navajo Nation Department of Justice (NNDOJ). Per BFS-31-21, each proposed expenditure
must obtain NNDOJ verification that each proposed project is an eligible expense within
ARPA/NNFRF regulations. Each of the projects within CD-70-22 has met all the requirements.

The ARPA/NNFREF process is still evolving since the inception of this funding. Within the United
States Treasury and the Navajo Nation, processes have been updated at various times. An example
is the Treasury guidelines referenced within Navajo Nation Council resolutions CJY-41-21 and
CJIN-29-22; the Treasury guidelines exhibit was updated by the United States Treasury on
September 20, 2022. Accordingly, the legal guidance provided by NNDOJ and Office of
Legislative Counsel is modified to comply with the Treasury guidelines.

One such modification of legal guidance involved the processing of regional expenditure plans.
Originally, the guidance was that all projects had to equal $8,802,340 to be considered as
completed and ready for legislative action. This guidance was modified in December 2022 to allow
partial funding of the $8,802,340 allocations so that proposed ARPA/NNFRF projects ready for
legislative action could be processed by Office of Legislative Counsel. Because of the time
constraints for the 24" Navajo Nation Council to act on proposed legislation, programs did not
have sufficient time to provide written verification to Chapters regarding the change in legal
guidance.

Pursuant to the authority vested in the Navajo Nation President, I am signing Resolution CD-70-
22 into law.
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JONATHAN NEZ |

Sincerely,

?——7‘7- A

JOonathan Nez, Presidefit
THE NAVAJO NATION

MYRON LIZER

MyronLizer, Vice President
THE NAVAJO NATION
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CD-70-22

RESOLUTION OF THE
NAVAJO NATION COUNCIL
24P NAVAJO NATION COUNCIL - FOURTH YEAR, 2022

AN ACTION

RELATING TO THE NAABIK’IYATI’ COMMITTEE AND NAVAJO NATION COUNCIL;
APPROVING THE NAVAJO NATION FISCAL RECOVERY FUND DELEGATE REGION
PROJECT PLAN FOR HONORABLE EUGENE TSO’S DELEGATE REGION (CHAPTER:
CHINLE)

BE IT ENACTED:

SECTION ONE. AUTHORITY

A.

The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102(3a).

The Naabik’iyati’ Committee is a standing committee of the
Navajo Nation Council with the delegated responsibility to hear
proposed resolution(s) that require final action by the Navajo
Nation Council. 2 N.N.C. § 164 (a) (9).

Navajo Nation Council Resolution No. CJIN-29-22, incorporated
herein by reference, mandates that Navajo Nation Fiscal
Recovery Fund (“NNFRF”) Delegate Region Project Plans be
approved by Navajo Nation Council resolution and signed into
law by the President of the Navajo Nation pursuant to 2 N.N.C.
§ 164 (A) and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

SECTION TWO. FINDINGS

A.

Navajo Nation Council Resolution No. CJN-29-22, AN ACTION
RELATING TO THE NAABIK'IYATI’ COMMITTEE AND NAVAJO NATION
COUNCIL; ALLOCATING $1,070,298,867 OF NAVAJO NATION FISCAL
RECOVERY FUNDS; APPROVING THE NAVAJO NATION FISCAL RECOVERY
FUND EXPENDITURE PLANS FOR: CHAPTER AND REGIONAL PROJECTS;
PUBLIC SAFETY EMERGENCY COMMUNICATIONS, E911, AND RURAL
ADDRESSING PROJECTS; CYBER SECURITY; PUBLIC HEALTH PROJECTS;
HARDSHIP ASSISTANCE; WATER AND WASTEWATER PROJECTS; BROADBAND
PROJECTS; HOME ELECTRICITY CONNECTION AND ELECTRIC CAPACITY
PROJECTS; HOUSING PROJECTS AND MANUFACTURED HOUSING
FACILITIES; BATHROOM ADDITION PROJECTS; CONSTRUCTION
CONTINGENCY FUNDING; AND REDUCED ADMINISTRATIVE FUNDING, was
signed into law by the President of the Navajo Nation on July
15, 2022.
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CD-70-22

B. CJN-29-22, Section Three, states, in part and among other
things, that:

1.

The Navajo Nation hereby approves total funding for the
NNFRF Chapter and Chapter Projects Expenditure Plan from
the Navajo Nation Fiscal Recovery Fund in the total amount
of two hundred eleven million two hundred fifty-six
thousand one hundred forty-eight dollars ($211,256,148) to
be divided equally between the twenty-four (24) Delegate
Regions in the amount of eight million eight hundred two
thousand three hundred forty dollars ($8,802,340) per
Delegate Region . . . and allocated through Delegate Region
Project Plans approved by Navajo Nation Council resolution
and signed into law by the President of the Navajo Nation
See CJIN-29-22, Section Three (B).

The Delegate Region Project Plan funding will be allocated
to the Navajo Nation Central Government, specifically the
Division of Community Development or other appropriate
Navajo Nation Division or Department, to implement the
projects rather than directly to the Chapters. See CJIN-
29-22, Section Three (D).

The Navajo Nation Central Government, specifically the
Division of Community Development or other appropriate
Navajo Nation Division or Department, shall manage and
administer funds and Delegate Region Project Plans on
behalf of Non-LGA-Certified Chapters. The Navajo Nation
Central Government may award funding to LGA-Certified
Chapters through sub-recipient agreements to implement and
manage specific projects, but shall maintain
Administrative Oversight over such funding and Delegate
Region Project Plans. See CJN-29-22, Section Three (E).

Each Navajo Nation Council delegate shall select Fiscal
Recovery Fund eligible projects within their Delegate
Region to be funded by the NNFRF Chapter and Regional
Projects Expenditure Plan through a Delegate Region
Projects Plan. The total cost of projects selected by each
Delegate shall not exceed their Delegate Region
distribution of eight million eight hundred two thousand
three hundred forty dollars ($8,802,340). See CIN-29-22,
Section Three (F).

Each Delegate Region Project shall identify its
Administrative Oversight entity and its Oversight
Committee(s) and be subject CJY-41-21’s NNDOJ initial
eligibility determination. See CJIN-29-22, Section Three
(L) (5) and (L) (6).

Page 2 of 5



CD-70-22

C. All projects listed in the Hon. Eugene Tso’s Delegate Region
Projects Plan, attached as Exhibit A, have been deemed Fiscal
Recovery Fund eligible by NNDOJ. In addition, Hon. Eugene Tso'’s
Delegate Region Projects Plan does not exceed the amount of
$8,802,340, as set forth in CIN-29-22, Section Three (F).

D. The Navajo Nation Council hereby finds that it is in the best
interest of the Navajo Nation and the Hon. Eugene Tso’s
Delegate Region Chapters and communities to approve and adopt
the Navajo Nation Fiscal Recovery Fund Delegate Region Project
Plan for Hon. Eugene Tso’s Delegate Region (Chapter: Chinle)
as set forth in Exhibit A.

SECTION THREE. APPROVAL OF HON. EUGENE TSO’S DELEGATE REGION
PROJECT PLAN

A. The Navajo Nation hereby approves the Fiscal Recovery Fund
Delegate Region Project Plan for Hon. Eugene Tso’s Delegate
Region (Chapter: Chinle) set forth in Exhibit A.

B. The Delegate Region Project Plan approved herein shall comply
with all applicable provisions of CJY¥-41-21, CJN-29-22, and BFS-
31-21.

C. Any inconsistencies between this legislation, the Delegate
Region Project Plan, and the individual project appendix, shall
be resolved in favor of the project appendix reviewed by
Department of Justice during their eligibility determination(s).

SECTION FOUR. AMENDMENTS

Amendments to this legislation or to the Delegate Region Project
Plan approved herein shall only be adopted by resolution of the
Navajo Nation Council and approval of the President of the Navajo
Nation pursuant to 2 N.N.C. § 164(A)(17) and 2 N.N.C. S§§
1005(C) (10), (11), and (12).

SECTION FIVE. EFFECTIVE DATE

This legislation shall be effective upon its approval pursuant to
2 N.N.C. § 221(B), 2 N.N.C. § 164(A)(17), and 2 N.N.C. S§S§
1005(C) (10), (1i1), and (12).

SECTION SIX. SAVING CLAUSE

If any provision of this legislation is determined invalid by the

Navajo Nation Supreme Court, or by a Navajo Nation District Court
without appeal to the Navajo Nation Supreme Court, those provisions
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CD-70-22

of this legislation not determined invalid shall remain the law of
the Navajo Nation.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by the 24th Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a quorum was present and
that the same was passed by a vote of 21 in Favor, and 00 Opposed,
on this 29th day of December 2022.

Honorable Otto Tso, Speaker
24th Navajo Nation Council

L7 B RELZ

DATE

Motion: Honorable Jamie Henio
Second: Honorable Eugene Tso

Speaker Otto Tso not voting
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ACTION BY THE NAVAJO NATION PRESIDENT:

1. I, hereby, sign into law the
foregoing legislation, pursuant to
2 N,N.C. § 100 (C) (10), on this

_& day of hw , 2 23.
9_,.1— pon,  Wpa,

Jonathan Néé, Presifent
Navajo Nation

2. I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C) (11), on this day
of , 2022 for the
reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation

3. I, hereby, exercise line-item veto
pursuant to the budget line-item
veto authority delegated to the
President by vote of the Navajo
People in 2009, on this day
of , 2022,

Jonathan Nez, President
Navajo Nation
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NAvAJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

DOREEN N. MCPALUL KIMBERLY A. DUTCHER
Attorney General Deputy Attorney General

DEPARTMENT OF JUSTICE
INITIAL ELIGIBILITY DETERMINATION
FOR NAVA]JO NATION FISCAL RECOVERY FUNDS

RFS/HK Review #: __HK0208

Date & Time Received: 11/15/22 14:28

5:00 p.m.
Date & Time of Response: 11/22/22 p-m

Entity Requesting FRF: Chinle Chapter Government

Title of Project: —Chinle Chapter Earth and Dam Preject

Administrative Oversight: _DCD

Amount of Funding Requested: $1,997,153.38

Eligibility Determination:

X FREF eligible

LI FRF ineligible

[0 Additional information requested

FRF Eligibility Category:
& (1) Public Health and Economic Impact O (2) Premium Pay
O (3) Government Services/Lost Revenue 0 (4) Water, Sewer, Broadband Infrastructure

P.O. Box 2010 ¢ Window Rock, Navajo Nation (AZ) 86515 e 928-810-8526 e Facsimile: 928-871-6200
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U.S. Department of Treasury Reporting Expenditure Category: _ 2.22_ Strong Healthy
Communities: Neighborhood Features that Promote Health and Safety

Returned for the following reasons (Ineligibility Reasons / Paragraphs 5. E. (1) - (10) of FRF
Procedures):

0] Missing Form O Expenditure Plan incomplete

O Supporting documentation missing O Funds will not be obligated by

O Project will not be completed by 12/31/2026 12/31/2024

O Ineligible purpose O Incorrect Signatory

O Submitter failed to timely submit CARES reports 0 Inconsistent with applicable NN or
[ Additional information submitted is federal laws

insufficient to make a proper determination

Other Comments:

Name of DOJ Reviewer; Kristen A. Lowell

Signature of DOJ Reviewer: X/a M

Disclaimers: An NNDOYJ Initial Eligibility Determination will be based on the documents provided,
which NNDQO]J will assume are true, correct, and complete. Should the Project or Program change in
any material way after the initial determination, the requestor must seek the advice of NNDOJ. An
initial determination is limited to review of the Project or Program as it relates to whether the Project
or Program is a legally allowable use — it does not serve as an opinion as to whether or not the Project
or Program should be funded, nor does it serve as an opinion as to whether or not the amount requested
is reasonable or accurate.
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THE NAVAJU NAHUN
FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN
FOR GOVERNANCE-CERTIFIED CHAPTERS

Part 1. Identification of parties.
Govemance-Certified Chapter

requesting FRF: Chinte Chapter Government Date prepared: 10-19-2022
mailing address: Chinle, AZ 86503 website (f any): Chinle@navajochapters.org
This Form prepared by: BF- Rosanna Jumbo-Fitch phonefemair: {928) 225-1658

Chinle Chapter President rosanna.jumbo@naataanii.org

CONTACT PERSON'S name and title CONTACT PERSON'S info
Title and type of Project: Chinle Chapter Earth and Dam Project

Chapter President; Dr. Rosanna Jumbo-Fitch phone & email {928) 225-1658/rosanna.jumba@naalaanii.org
Chapter Vice-Presigent Shawna Claw phone & emall: (928) 674-2052/sclaw@navajochapters.org
Chapter Secretary: RO@NN Burbank pinone & email. {928) 674-2052/burbank@navajochapters.org
Chapter Treasurer. R0@NN Burbank phone & email; (928) 674-2052¢burbank@navajochapters.org
ChapterManageror cSC: YValton Yazzie, Manager chone & emal: (505)910-0473)wyazzie@navajochapters.org
DCO/Chapter ASC: phene & email

List types of Subconiractors or Subrecipients that will be paid with FRF fknown): IOt Known

[1 document aftached

912
Amount of FRF requested: 1,997,153.38 FRF funding period: 2023-2025

inticate Profect stariing and ending/dsadiine date

Part 2. Expenditure Plan details.

(a) Describe the Program(s} and/or Project(s} ta be funded, including how the funds will be used, for what purposes, the location(s} ta be served,
and what COVID-relaled needs will be addressed:
Chinle Chapter Government Earth and Dam Project includes design and construction of hecessary
earth berms, dikes, levees, and sediment removals in order to prevent future flooding and erosion
across the Chinle community. The funds will be used to prepare the engineering design and complete
construction. The earth and dam project will be located North of the Chinie Chapter, map is provided.
The COVID-19 related needs of eliminating additional imminent threats to life and safety will be
reduced and/or eliminated once project is completed.

[ document attached

{b} Explain how the Program of Project will benefit the Navajo Nation, Navajo communities, or the Navajo People:
The Chinle Chapter Government Earth and Dam Project would benefit the Navajo Natian, Ghinle
community, and our Navajo people by praviding solutions for life and safety for the Chinle Chapter

members that reside along the Chinle Wash. The construction of flood mitigation methods would help
to provide safe living conditions for the people.

O document attached
{c) A prospective timeline showing the estimated date of completion of the Project andior each phase of the Project. Disclose any challenges

thaf may prevent you from incurring casts for all funding by December 31, 2024 and/or fully expending funds and compiefing the Program(s}
or Project(s} by December 31, 2026:

-Page 1 of2-




Lninie Uhapter Government Earth and Dam Project timeline: Chinle Chapter resolution 10/17/2022,
Navajo Nation and DOJ review submissions Winter 2022, Proposals Spring 2023, Contract Award

Summer 2023, Construction Fail 2023-Spring 2024. Challenges would include Navajo Nation review
timeline.

(1 document aftached

(d) Identify who will be responsible for implementing the Program or Project:
Chinle Chapter Government will be responsible for implementing the project.

[1 document attached

(e} Explain who will be responsible for operations and mainfenance costs for the Project once completed, and how such costs will be funded
prospectively.

Chinle Chapter Government will be responsibie for aperations and maintenace costs for the project
once completed.

[] document afiached

() State which of the 66 Fiscal Recovery Fund expenditure categories in the attached U.S. Department of the Treasury Appendix 1 lising the
proposed Program or Project falls under, and explain the reason why:

Strong Healthy Communities: Neighborhood Features that Promote Health and Safety? 2.22

Chinle Chapter is seeking funding for earth and dam for the safety of our community residents. The
infrastructure would prevent community members from being flooded; loss of homes, loss of

household goods, loss of life, and overall pravide safe living conditions for each community member
living along the Chinle wash.

[ document attached

Part 3. Additional documens.
List here all additonal supporting documents attached to this FRF Expenditure Plan {or indicate N/A):

Chapter Resolution is attached, 2021 application, emergency management document, Army Corps of
Engineer report, and letters to Navajo Nation and monsoan season assistance.

Chapter Resolution attached

Part 4. Affirmation by Funding Recipient.

Funding Recipient affims thatits receipt of Fiscal Recovery Funds and the implementation of this FRF Expenditure Plan shalf be in accordance
with Resolution No. CJY-41-21, the ARPA, ARPA Regulalions, and with all applicable federal and Navajo Nation laws, regutations, and policies:

Chapters
Praparer: - Approved by: Pa) el
shonature of Proparet/CONTACT PERSOM signaiure of Ghagler Presidert {of Vico-Presen
: A by:
AppFOVEd by signature of Ghapder Manager 0¥65C Q pprVEd ¥ signatura of DCOChapder ASO
Approved fo submit . g% W
for Review;
skgnatyn of BUD Direcler
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THE NavaJO NATION

Dr. Rosanna Jumbo-Fitch Shawna Claw RoAnn Burbank
PRESIDENT VICE PRESIDENT SECRETARY/TREASURER
Eugene Tso Oscar Bia
COUNCIL DELEGATE GRAZING COMMITTEE MEMBER

RESOLUTION OF THE CHINLE CHAPTER
NAVAJO NATION
CHIN-OCT-22-077

APPROVING THE SELECTION OF THE EARTH AND DAM PROJECT FOR THE INCLUSION ON THE
CHINLE CHAPTER DELEGATE REGION IN THE AMOUNT OF $1,997,153.38.

N HEREAS

).

. To support the efforts of the Navaj

. The eligible attached Exhibit: Chinle &]

. Pursunant to Navajo Nation Code, Section 4001 (%ﬁg é(fz » (b) the Chinle Chapter is established and certified a:

a local government entity of the Navajo Natic
and submit appropriate recommendatxon

ority to review all matters affecting the chapte:
it of other local agencies by resolutions; and
JOVID-19 Pandemic, the American Rescus
astructure to improve lives of people
activities, health, and welfars"; and
Pandemic in the best interest of the
ouncil; Allocating $1,070,298,86"
overy Fund Expenditure Plans for
ural Addressing Projects; Cybe:
sistance; Water and Wastewate:
sty Projects; Housing Projects anc
ntingency Funding; and Reducec

Vajo Nation.g
@ﬁtéﬁ%&d&@ }f}p i

_ (%%:ﬁlc Smﬁ‘,e%o st é” ;
Jﬁi -22 f,m response-{o the’C.O
N abfzk’lyatl CO@%@ ancha

Plan Act (ARPA) Fiscal Recovery,]
who have lived without water, elech
The Navajo Nation Council appr
people: "An Action Relating to
of Navajo Nation Fiscal Recov:
Chapter Assistance; Public Sa9%t |
Security; Public Health Proj@@ktir
Projects; Broadband Projects;=
Manufactured Housing Facili
Administrative Funding"; and
The Chinle Chapter Governmen: A : vty
Development, Navajo Tribal Utility £Qgexiiranc SO tice; and

eptars ' fcthas a Project to be included on the Navajc
1,997,153.38 for the Chinle Chapter; and

YO, THEREFORE BE IT RESOLVED THAT:

. The Chinle Chapter Government hereby approves the selection of Chinle Chapter Earth and Dam was a selected
Project to be included on the Navajo Nation Council Delegate Eugene Tso Chapter Region in the amount of
$1,997,153.38.

CERTIFICATION

¥e hereby certify that the foregoing chapter resolution was duly considered by the Chinle Chapter at a duly called
neehn%(::cv\\ﬁhlch time a quorum was present. A motion was made by £5200 24 $v.  and seconded by

'-1 A2l and the same was passed by avote of @ b i favor, 2— opposed, and |\ abstained, this

.7th day of October 2022,

AN — =i

Dr. Rosanﬁ"ﬁtﬁﬁﬁé—l’itch, President Shawna Claw, Vice President

RoAnn Burbank, Secretary/Treasurer

PO Box 1809 Chinle, Arizona e  P:(928)674-2052 e F:(928)674-2079 . chinle@navajochapters.org
86503



Project Estimate for Earth and Dam

General Requirements $  436,926.93
Levee, Earth Berm $ 560,000.00
Site work 3 280,000.00
Culvert budget $ 3,500.00
Sediment removal $ 105,000.00
Equipment Costs 3 133,000.00
Survey budget $ 52,500.00
Concrete budget ¥ 49,000.00
Subtotal 1.619.926.93
Insurance and GC'c 3 251,764.04
Tax 5 125,462.41

$1,997,153.38





